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I. Request for Continued Examination 

I. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 

CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 
1.17(e) has been timely paid, the finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicant's submission filed on 7/1 8/06 has been entered. 

II. Claim Rejections - 35 USC S 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

l.Claim(s) 1-9 and 12-52 is/are rejected under 35 U.S.C. 102(b) as being anticipated by 
SPINDLER (US 5,509,538 A). 

1.1. With respect to claim 1, SPINDLER discloses arranging products in first row (e.g., a 
position of each 12), aligning a first group of totes (28) at a first picking location 
(zone), locating an indicator and indicating products to be picked for the tote (via 40), 
indicating a tote (via 42), picking and placing the indicated products, and indexing the 
totes (Fig. 1) in a direction parallel to the row of picking locations. 

1.2. With respect to claim 2, SPINDLER additionally discloses conveyors (24)/(26). 

1.3. With respect to claim 3, SPINDLER additionally discloses automatically driving the 
conveyor (24). 
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1.4. With respect to claim 4, SPINDLER additionally discloses flow racks having inlet 
(14) and discharge (18) side. . 

1.5. With respect to claim 5, SPINDLER additionally discloses providing and actuating 
lights (LEDs on 34). 

1.6. With respect to claim 6, SPINDLER additionally discloses providing a designated 
light (40). 

1.7. With respect to claim 7, SPINDLER additionally discloses an indicator for each tote 
(34) 

1.8. With respect to claim 8, SPINDLER additionally discloses providing a light (LEDs 
on 34). 

1 .9. With respect to claim 9, SPINDLER additionally discloses providing a light at 
picking locations (LEDs on 34). 

1.10. With respect to claim 12, SPINDLER discloses providing products in a first and 
second row of picking bays (12) having an induct (14) and discharge (18) side, an 
aisle between the picking locations, rows for an operator (20), aligning a first and 
second groups of totes with an upstream picking bay (Fig. 1), indicating a product to 
be picked (40), indexing parallel to the rows (Fig. 1). 

1.11. With respect to claim 13, SPINDER additionally discloses a third group of totes. 

1.12. With respect to claim 14, SPINDER additionally discloses indexing and aligning 
the third group. 

1.13. With respect to claim 15, SPINDLER additionally discloses first and second 
conveyors (24). 



Application/Control Number: 10/796,816 Page 4 

Art Unit: 3652 

1.14. With respect to claim 16, SPINDLER additionally discloses flow racks (12) 

1.15. With respect to claim 17, SPINDLER additionally discloses lights (at 34). 

1.16. With respect to claim 18, SPINDLER additionally discloses actuating the lights 
when a product is to be picked (Fig. 2). 

1.17. With respect to claim 19, SPINDLER additionally discloses a group of three totes 
(Fig. 1). 

1.18. With respect to claim 20, SPINDLER additionally discloses a control system (32). 

1.19. With respect to claim 21, SPINDLER additionally discloses driving the conveyors 
with the control system (25). 

1.20. With respect to claim 22, SPINDLER additionally discloses detecting when a 
product has been picked (Col 9). 

1.21. With respect to claim 23, SPINDLER additionally discloses an actuator (Col. 9). 

1.22. With respect to claim 24, SPINDLER discloses a means for supporting products 
(12), aligning picking locations along an axis means for aligning totes (24), means for 
identifying each tote (34), means for indicating which products are to be picked (40), 
means for indexing (24) in a direction parallel to the rows along the axis, and a 
control system (32)/(25). 

1.23. With respect to claim 25, SPINDLER additionally discloses racks (12) 

1.24. With respect to claim 26, SPINDLER additionally discloses an induct (14) and 
discharge (18) side. 

1.25. With respect to claim 27, SPINDLER additionally discloses first and second 
conveyors (24). 
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1 .26. With respect to claim 28, SPINDLER additionally discloses selectively driven 
conveyors (24). 

1.27. With respect to claim 29, SPINDLER additionally discloses lights (at 34). 

1.28. With respect to claim 30, SPINDLER discloses a plurality of racks (12), plurality of 
totes (28), first and second conveyor (24), and controller (32)/(25) actuating the 
conveyor to index the totes parallel to the rows. 

1.29. With respect to claim 31, SPINDLER additionally discloses induct (14) and 
discharge (18) sides. 

1.30. With respect to claim 32, SPINDLER additionally discloses indicators (Fig. 2). 

1.31. With respect to claim 33, SPINDLER additionally discloses lights (at 34). 

1.32. With respect to claim 34, SPINDLER additionally discloses displays identifying a 
tote (44). 

1.33. With respect to claim 35, SPINDLER additionally discloses a tote identifier (Col. 
8). 

1.34. With respect to claim 36, SPINDLER additionally discloses a tote indicator (Col. 
8). 

1.35. With respect to claim 37, SPINDLER additionally discloses indicators (34) at the 
picking locations (18). 

1.36. With respect to claim 38, SPINDLER additionally discloses indicators (34) at the 
conveyors (24). 

1.37. With respect to claim 39, SPINDLER additionally discloses the indicator displaying 
a mode of operation (e.g., pick, put, split, etc..) 
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1.38. With respect to claim 40, SPINDLER additionally discloses the control system 
detecting when a product is picked (Col 9). 

1.39. With respect to claim 41, SPINDLER discloses providing products in a first and 
second row of picking bays (12) having an induct (14) and discharge (18) side, an 
aisle for operator (20) access, aligning first and second totes (Fig. 1), indicating 
products to be picked for the respective totes (Fig. 2), and indexing parallel to the 
rows (Fig. 1). 

1 .40. With respect to claim 42, SPINDLER additionally discloses indicating products to 
be picked after indexing. 

1.41. With respect to claim 43, SPINDLER additionally discloses indexing a third tote 
(Fig. 1). 

1.42. With respect to claim 44, SPINDLER additionally discloses first and second 
conveyors (24). 

1.43. With respect to claim 45, SPINDLER additionally discloses flow racks having 
induct (14) and discharge (18) sides. 

1.44. With respect to claim 46, SPINDLER additionally discloses actuating lights (at 34). 

1.45. With respect to claim 47, SPINDLER additionally discloses a light at each picking 
location (Fig. 1). 

1.46. With respect to claim 48, SPINDLER additionally discloses groups of totes (Fig. 1). 

1.47. With respect to claim 49, SPINDLER additionally discloses indexing a group (Fig. 
1). 
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1.48. With respect to claim 50, SPINDLER additionally discloses a control system 
(32)/(25). 

1.49. With respect to claim 51, SPINDLER additionally discloses detecting when a 
product has been picked (Col. 9). 

1.50. With respect to claim 52, SPINDLER additionally discloses an actuator (e.g., 
"done" button) 

111. Response to Applicant's Arguments 

Applicant's arguments entered 7/18/06 have been fully considered but are not persuasive. 

1. Applicant again argues that claim 1, patentably defines over SPINDLER because SPINDLER 
does not disclose locating an indicator at each picking location. This argument is still not 
persuasive. Firstly, this argument improperly assumes that the term "locating an indicator at 
each picking location" excludes locating the indicator on the car (22) as it is moved to each 
picking zone. Although the claims are interpreted in light of the specification, limitations 
from the specification are not read into the claims. Secondly, even if the indicator were 
required to be, for example, on each row or adjacent the products to be picked, such a 
modification is disclosed in SPINDLER at (Col. 7, Li. 53-68). This argument was asserted by 
applicant previously, and previously addressed in the office action mailed 5/18/06. 
Furthermore, as applicant conceded in the interview conducted 3/8/06, even if SPINDLER 
were interpreted not to teach this feature, it is clearly present in SPECHT (US 4,792,273 A). 
The record clearly shows that the examiner has not ignored any limitations recited in the 
claim. Applicant has merely repeated an argument that was presented and addressed 
previously. 
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2. Applicant again argues that claims 1,12, 24, 30, and 41 amended, patentably defines over 
SPINDLER because SPINDLER does not disclose indexing the totes in a direction parallel to 
the row of adjacent picking locations. This argument is still not persuasive and was 
previously addressed in the office action mailed 5/18/06. The flow rack (12) or 
corresponding locations at successive flow racks 12a, 12b, 12c, etc., i.e., along a vertical 
direction of Fig. 3, could be considered a "row of adjacent picking locations" within the 
broadest reasonable interpretation of that term. Indexing, again in the vertical direction of 
Fig. 3, would then be "in a direction parallel to the row of adjacent picking locations." This 
interpretation could be applied to claims 1 and 30 because unlike claims 12 and 41 there is no 
requirement that the rows have an aisle or space therebetween. Note that claim 30 requires 
merely a "means for supporting... in spaced apart rows" not necessarily that the rows actually 
. be spaced apart. Even if the flow racks (12) were considered the "rows," as necessitated by 
claims 12 and 41, Fig. 3 and Fig. 4, clearly show track 26 having right angle turns, therefore 
disclosing "[indexing] in a direction parallel to the row of adjacent picking locations." 
Furthermore, although the preferred embodiment of SPINDER discloses an "end picking" 
arrangement SPINDER goes on to suggest that the form of the pick face is not critical (Col. 
6, Li. 1-7) and the pick face may take a variety of forms including "aisle picking" (Col. 3, Li. 
3-8). This clearly suggests modifying the SPINDER system for use with a pick face more 
similar to that disclosed in applicant's preferred embodiment. While the SPINDER disclosure 
is sufficient to anticipate claims 1,12, 30, and 41, as amended, even if it weren't, it would 
certainly render them obvious. In addition, as applicant conceded in the interview conducted 
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3/8/06, even if SPINDLER were interpreted not to teach this feature, it is clearly present in 
SPECHT (US 4,792,273 A). 

3. Applicant argues that SPINDLER does not anticipate the claims because the operators of 
SPINDLER are relegated, to pick between the flow racks. This argument is not persuasive. 
Firstly applicant has not pointed to any claim language reciting this feature upon which 
applicant relies to distinguish over SPINDLER. Secondly, the SPINDLER apparatus has no 
such limitation. In fact, SPINDER specifically discusses the use of "dynamic pick zones" in 
which the workers may move around based on their abilities and the difficulty of the pick. 

IV. Conclusion 

1. The prior art made of record and not relied on is considered pertinent to applicant's disclosure. 

2. Any inquiry concerning this communication or earlier communications from the examiner 

should be directed to Charles N. Greenhut whose telephone number is (571) 272-1517. The 
examiner can normally be reached on 7:30am - 4:00pm EST. 

3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 

Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

4. Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
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to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 
(toll-free). 
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C) EILEEN D. LILLIS 

f IS!1S? RY PATENT EXAMINER 
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